WILLIAM J. SCOTT
ATTORNEY GENERAL
'STATE OF ILLINOIS
‘ SPRINGFIELD

- Oatober 11, 1971
PILE KO: 8*35?‘

CONBTITUTION OF 1970: - N
Amendatory Veto :

Honorable W. Russell Arrington
Senator - Illinois State Senate
135 South LaSalle Street
~ Chicago, Illinois 60603

- Dear Senator Arrington:

| Your letter o ‘ ’l‘nted the Governor
- had returned a num - i:h s‘pocuié mmnaauona
for cﬁanga" ‘pursuant :.. amien 9 of tha 1970

Constitution. fon on the following:

each instance the Governor's veto

nds changes in the specific

form of an amendment to a bill

ly enacted, and further assuming

/ Governor certifies that the "acceptance"
Y General Assexmbly conforms to his

specific recommendations, will such bill

becoms law if the General Assembly has

altered such specific recommended language:

(a) to corirect a typographical error in
- the veto message) and
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3.

4.

(b) to correct an"emr as to the form of
the proposed amendment to the bill in
ehg.,., veto message; and

(¢) by an addition to the change recommended
by the Governor: ‘aud

(@) by a deletion of a portion of the change
recommended by the Governor:; and

(8) to effect a different change in the sub-
stantive law, in conflict with the Governor's
recommendations.

Please angwer each part of the foregoing question
apsuming, in each instance, that the Governor
Zafuses to certify that the “acceptance” by the
Ganeral Assembly conforms to his specific
recommendations. ' , '

Assuming the Governor's veto message reccmmends
changes in the specific language and form of an
amendment to a bill as originally enacted, and
further agsuming the Governor Xafuses to certify
that the “acceptance” by the General Assembly
conforme to his specific recommendations, will
such bill become law if the General Assembly
does not slter such spaecific raecomsended lang-
uage in accomplishing its “acceptance." '

If the Governor's veto message specifically
recommends changes in general terms only, to
what extent (if any) is it within the province
of the General Assembly to alter, add to or
detract from such recommended changes:

(a) if the Governor certifies that the "acceptance”
by the General Assenbly conforms to his
specific recommendations; and

(b) 1if the Governor yefuses to so certify.
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The applicable constitutional provision - Article
IV, 8Section 9(e) - reads as follows:

“The Gnvumor my return & bill

{n which uougsmm. The bill shall be considered
i.n the sane manner as a votmd bill bue tha‘ speeiﬁc

. zmu amnoea ruty. he shall return it as

a vetoed bill to the houao in which it originated.

(Bmphasis added)

Your £irst two questions cover aiﬁuaticnp' where the
“acceptance” by the Gensral Au.ubly is qualified as set out in
sub-paragraphs (a) through (e) inclusive. ouédtion No. 1 asks
the effesct of the 5 qualified acceptances in case the CGovernor

certifies that t'ha “acgeptance"” by the General Assenbly c!on-

. .forms to his amlﬂc mmndaucn. and question uo. 2 asks

the effect mm\ tha Govetnor refuses to emtfy the acceptance
conforms to his smiﬁe recomndatiom. |

The answers to your quentions mqniu an analy-u
of the language of the Constitution to datermim the exact
powers granted to the G’pvemnr and to the Geﬁe:al Assenmbly,
and the express limitations, if any, on Me powers. The

key words to consider are “specific®, "aecapt"" and “conform®,
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'rhe gole powers qiven to the Governcr are to "return a bill
togather with gpecific recamnﬂationa“ latar to certify

"such acceptance gonforms -t:a his upocaﬂm recommendations®

or 1f he doss not so cexrtify to "return it as a vetoed mu'»
aeie powexa grantad to the Gan@ral Assenbly are to override
tha Govemr "11: the same manmr a8 a vemed bill® or to agcept

‘the "npeciﬁi.e aeions A by a mm vote of a
mjotity of the mermders elected to aaah house® and then
pmaent the kil) again to the Governor for fureher action.

| The letter of the Governor in returning a bBill with
- spéeificlraaammsnﬂations for chenge is referred to on page 9
of the oﬁiéial Bxplanation as an “aﬁendétory veto” and in
your 1ei:.tnr as the "Govemor's veto measage". If the General
-Mnmbly fau.u to accept the momnemm changas and so cannot

pregsent the bi.n as changad to the Gowmar. ‘M.o message stands

a8 a final vcto. unless the Genaral Msmx.y overrideu the

veto by a 60% vote of the elected menbers of each house.

- Your lettar does not iMlm the power of the General Assembly
to override a veto but z:a!atéu only to situations where the

changes were sccepted at lemst in part, and the bill then
prasented again to the Govérn_or. !'M.a e_plnidn aém:ﬁingly
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will consider only your power to act on the recommendations
" made. | | |
.A‘ 'éonat.:lﬁut:ional pré#iiioh should be i'aad and mider-'

s‘tood aecair‘d'i.né to thé naeurﬁl and vobwlrtau- {mport of the
languaga used. wit:hout mozt to aubt!.e and formd ecmtruc-
~t1¢n fcr t‘he pnrpose ot limit:lng or mgndiug 1?.0 operatton.
| Ww. gealy, 376 111, 6€33. ) our snpm ert has
eatablished the !enmvinq pmpasittom: (n) ehat the nnnoia
-con-eitution 10 to be uberauy mnstmeds (b) that the mean=
mg of censtitutional lanqaam 18 huf. mreatmd by consider-
| ing the purpcoses of the aiup\_:‘;‘:ed g.o_minam (_e) that such a
provision léhou'm' be emtzued to' »q:lve effect to the spirit
i.n ‘whieh it m aduptadr @) ehat narrw. m}mieal reasoning
lhould not bo mucd: and {e) that which is within the inten-
tion !.a within the prwuion mn 1£ not: wu:hi.n the ).et.tor.
Eglggga,v. &&Eﬁ&h 6 !11. 24 64, at 93-94 (1955): gugnlg
| ex xa) an v, Cragley, 274 I11. 139. uz-ua. (1916) 7
Mvm 266 zn. 388, 390, (1915); mg o2 xol.
ggj,m v. m 47 11l. 246. 253 (1868)) m m m.

g;ggm v. mm.. 6 111. 672, at 682. 639 (1844).
| In coaley'- constimtioual Li.mltatiom (8th m.) |

pugc 128, the rule of eonatmction ia nt-.at.aa as follows:
" ww 'rhe rule appucahle hera 1:. that ggm
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pextiana@aaemmtaﬁeenflict. the courié must harmon-
ize tham. if yractieabme. and st ngn_jngjmmnx_gg

rathar'thanlona¢whzch.may mmka"sema‘wnwdn 1dleﬂ“‘”
_nugatuny.

"This xule is applicable with special ﬁarca

~ to written constitutions, in which the people
will be pragumed to have expressed themselves
in careful znd measured terms, corvesponding
with the immense importance of the powars
delagaeea. leaving as little as possible to
1mpli¢at1an, It is scarcely conceivable that
a case can arise where a court would be
jJustified in declaring any portion of a written
conatztution augatoxy heeauaa cf ambiguity.

" a B

Webatexy's, and other Btandazﬂ aicticnaxiea define
tha koy words mnntionad gbuve asa

ific ~ congtituting or f£alling into a named
catagory: precisely formulated or
roatricted; specifying; definite or
waking definite; explicit; of an exact
or particular nature.

accept = to assent toy to recaive with consent;
to give admittance or approval to.
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aptance - to receive what is offered with |
.~ approbation or acquissence. '

gonform - to bring into harmony or agreement
o ~ to be similar or mntmal: to adapt:
to correspond; to show identity or
resemblance; to mm the same or
similar to.,

Unequivocal answers, as set cut hereafter, can be
mdetn ym quen.i.om 2, 3 and 4, My only concoxn is with
question numbsr 1 as to the extent of the medification, if
any, which could be made by the General Agsembly to the
Govarnor's recommendations. My opinion, for the reasens set
out immediately below, is that there should be some correce
tive ability. However, the debates in the Constitutional
 Conventiecn as referved to hereafter, indicate the delegates
i.ntew&ad no ﬂex:lb:luty and that no’ Miﬂeauon eould ba
made, | o

" Under the authorities quoted above, it is necessary
" £0 give effect to all of the key vords rather than adopt an
interpretation which would give undue effect to one or wore
of them and little if any or no effect to others. Under
that rule end under the doctrine that what ia within the
epirit, if not the letter, of a provision should be upheld,
it would seem that the General Assembly should not be limited to
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"acceptance” of » "apscific rocoume entrtioa® us precisuly
formalated or restricted but would have some latitude since
the Gawrner might feal that i:ha aceeplance, evan though |
somavhat modified, came within the spirit if not the lotter
of his recommendaticns. He would then be sble to certify that
the acceptance “gonfoime” to his recommendations, as ming
- similer, 1n kaxmny and agresment, or as ;;léas‘a’n&:lmg ox
corresponling €0 them. To hold éi:!mwis& would iz,gmw the
use of t.ha special word "wnﬁcmﬁ". The asection does not say
the Governor must certify the General Aﬁaamhly had "accepted®,
(in the literal word for word sense) his recommendations, but
enly that the "acceptance conforus” to his recommendations.
 Under that interpretation, a change in form or |
au'bétame vhich did not conflict with the gpirit of the
Governor's mwmanﬁé&ims should constitute 'p.mpé_r 1@15— '
- lative remponse and acceptance by the Genexal Aﬁamly, and
aﬁfoid a bagis for & valid certificate by the Governor. The
Governor's certificate finding such #cm@tanm c:smfomed to
his recomrendations wonld ﬁh&m ba c¢onclusive of ﬁha mattar and
mtitnte aﬂ@ptmn of the bill.
That i.ntarpratmmn wuuld saen to be aapportad by
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the evident purpose 'of Section 2(a) of Article IV and the
evil it sought to cure. Reading the section iteelf shows it
was ¢learly intended to avoid the delays and costs lnetﬁent
to legislative failures resulting from the old veto practice.
Under the cmmtitﬁtton of ‘m?o; if che Govémor was unwilling
to accapt the bill exactly as submitted to him he had no
recourse except outtight veto, This mt!.ms vesulted in 5
two year delay bafore much needed legislation could be rew |
introfuced and passed and at incressed cost and great waste
of 10§131M‘:1‘m time. ' |

| It is evident the Constitutionsl Convention intended
to substitute foxr the old restricted veto power a plan under
which legislation could be changed to the satisfaction of
both the General Aesembly and the Govexnor and could be upheld.
Buch a plan is ﬁxm&eal.- constructive, pmgmu:lva and modern
and eoul.d prove of inestimable value to the State in savings of
time and costs. Such worth=while objectives should not be
thwarted by an interpretation which puts both the Governor and
the General Assembly in a straight jacket of word definitions.

The flexidble interpretation discussed above '’

seems supported not only by tha evident purpose of the Section
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to remedy an evil, but also by the doctrine that corstitutional
language is to be liberally construed, chm:..:nax'mw_ 'te‘ch_.nicﬁl‘
reasoning should be avoided, that effect should be given to
the spirit in which the section was adopted, and that what is
within the intention, if not withiﬁ the &ﬁtﬁr, of a px‘ovie.iorln
should be upheld. In view of the evident purpose of the
section, its spacial %‘ﬂim&, and giving 9ffoct to the aemral
gules discuaged above on éonatitutioml conatruction it is

my opinioﬁ that a flexible inte:pmﬁation. as outlined above,
cwm wall be upheld by the mm.

- We must cucognize howover that | in sddition to the
aix grounds mentioned above for construction of a dlsputed
congstitutional provision our Supreme Court has said the
deliberations and debates in the Convention and the under-
standing of the electors must also be considered.

In construing the language of a constitutional
provision, our Bupreme Court stated one ob.:}act of inquiry is
the uﬁﬁ@rﬂtanﬁing of the voters vho adopted the instrument
_and in that connection emphasizes the importance of the debates
~and of the explanations given. n

24 78 at page 88, the Court said:
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"2 % * Bince the language to be construed is 2
constitutional provision, the object of inquiry ,
{e the understanding of the voters whe adopted the
instrument. In this connection it is appropriate
to consider the historieal background for the inclua-
ion of pection 3 and the debates of the menbers of
the convention. as well as explanations of the pro-
vision published at the time. As we stated in Buxke
v. Snively, T1l. 328, at 344~345: 'In construing
congtitutional provisions the true inquiry is, what
was the understanding of the meaning of the woxds
used by the voters vho adopted it? Still, the practice
of consulting the dabates of the menbers of the
convention which framed the constitution, as aiding
to a correct determination of the intent of the
framers of the instrument, has long been indulged
in by courts as alding to a true understanding of
the meaning of provisions that are thought to be

- doubtful. tu .

‘The understanding of the “"electors? on this section
cannot be determined as readily as in the Wolfaon cagse. How-
ever, the affiet@l _mlan&ticn of the Convention on page 9
states the saceién *yrafines the power of a Governor to veto
a bill". 1t explaing the amandatory “veto® §1lmm the an
ernor to raturn the bill with his mem to it and
suggestions for change.

To post pwple the natural and chvious meaning of
the verb "suggest® is "eo bri_ng'ar put forward for consideration,
action or approvals propose; to give a hint or indirect indi-

cation ofs to intimate"., Most people understand a *suggestion”
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means "something suggested, 2 hint, or insinuation.® It
cannot ha<argua& that.the-alaetmrs'Wbmla congtrue the word
“suggesti@ns‘ as requiring a literzl “word for word® zdoption
or 2s denying any possibility of modification. So ths electors
must have conaiudad flexibility in reply was permissible. .

The Convention's trangcription shows considerable
discugsion whether 9(e¢) permitted changes in the Governor's
language. Some confusion éxiéta because tha';ﬁigiﬁal language
covarad “suggestion”, the angwers oiban‘teﬂerraa #o the
*Governor's amsndmonts”, while the f£inal dmaft refers only
“racommendations®.

To illustrate, the committee chairman at one
point, page 331 said: "¢ * % yo precluded any changes by
the legislature # * %, We wanted to avoid the piny pong:
or so-~called ping pong ﬁffeat. * ¥ % Thera iz no fnrﬁher'
action to bo taken by the Lagiglature by way of changing his
anendrment or adding something else to TR

Saveral pages later one of the delegates (pages
360 and 361) said: |

"X think that his piint is well taken that the

language does not specify that the revision or the
legislature acceding to the Governor has to be axact,
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and I think this could be solved by in line 4 and in

line 9, changing the woird “Suggestions® to ”amend=
ments”, Then if they don't agree to the specific
amendment, 4% is fairly easy to see that they have
not agreed to his mmﬁamry veto and you cannot
C@f Lify: i‘i‘io

However, the intevpretation of the words "confomm
ing to his suggestions® I think is wide open, end
they can conform to the spirit cof his suggestions
while not conforming to the specific law, require-
ments a8 it were of his suggestion. I think some
vonsideration should be given to changing m word
‘aqueseim' to ‘ama&mnha‘ " »

One of the members of the Cormittee that donfted
the provisions reap‘cmaad at page 36-1 3

"I an sure we are open to any language which might

giva us more precision in the thoughts that we have

on the subject, and I think Style and Drafeing
would be the appropriate p).ue.-a and body to discuss

~ that.” '

However the definite word “"amendment® was not’
adopted., The finsl draft used the word "recommendations”.
Had the word "amonfuent’ been adopted 2s suguusted, the intent
of the Convention would have been smuch more definite.

The comments made herein above have analyzed the
{aight grounds which are customarily used in construing dise
puted constitutional provisions. Seven of the eight grounds

either support the theory of flexibility of lenguage or at
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leagt 4o not ‘net:sét@ Ehet -i".h&af;ary“

The only ona of the :ymmr’ls, whidﬁ Aefinitely pupports
the non=flexihle fh&mr&, is that found in the ﬁeb:a%;aaé .,,,f the
Convention. As | noted shave, the Convention itgself failed &6
adopt the wmrd “amridﬁnnt" which wmm hawve hesn mw eﬁafiﬁﬁ.ta.
The Explanation given to the public bw %hé cmnmntim wag
meraly that the Governcr could aﬁbmi.t’: "a:zg;gmtiom”{

If 211 of the qmunde for v&m’:i&mi‘mmaﬂ‘ e~mptymotion
are to ba irmored excopt the intention indicated by ¢he debhates,
then no ﬁ@xibi‘lify would be mﬁnﬂ,em and the General Assenbly
could wmake no modification whétem:' of tho Covernow's recom-
mendations.

If that interpratation lﬁ the gole one vhich can be
entertained by the Genersl Assarbly or which wmld receive |
gupport in the courts, then my angwers to the five gub-
paragraphs of section 1 would be es follows:

- (3) If typographieal errers only were corrected
it ie unlikely that anyone would raise an
cbiection, and if one should be raised i is
unlikely it would be entertained by any court.

(b) If the change made had mo substantive effect

on the Govermor's recommendationg but was

mechanical cnly and to conform to proper
lagislative procadure, it is unlikely that a2
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a gquastion would be raised. However, if a
question were raised, the Court, under the
~ theory of ne flexibility vhatever, would
pzebably xuls against the change. .
(e).;ﬁﬂ). (2) Underx ﬁhs theory of no flexibility
whatever the anmwer to each of your questions
i(e), 1{2) and i(e) must De in the negative. |
Quasiions 2 and 3 both request my opinion on situations
where Lhe Guvernor rafuses to certify the changes mpde conform
to his.syaeiﬁia recomsendations, Whether the aceeptance is
gqualified ag in eub~paragraphs (a) thwough (4) inclusive, or
confvrng exactly Lo his specific recommendation, as in gquestion
autber 3, the answer is the same. Refusal by the Governor |
under any circunstances or for any rénadn‘:o certify conflorm-
‘%ylwith his recormendationa pxs#anﬁs the reviged bill from
bocoming lew, I guch evaﬁt it is the Goveénor‘s duty to
retuid the rzevised bill as 2 vetved bill to the house in
which it ariginéted. .
Your Question ¥o. 4 r@q&a&ts.my opinion in a gituation
whage the Goveraos recommends changqs in general texrms only.
The langusge of Seckion 3(e) indicates the Constitutional
‘eﬁdvanﬁian aont@mplateﬂ.tha Gavarnoréé ma$saga would have &
gubstantial deé;&e of specificity. ﬁin duty is to mske

“gpesific recowmendaitions'. 1Y the racommendations asxe not
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sufficiently specific for acceptance, the Ganeral Asseubly
has the right to geek c’latifiea’tiéri A-a.nd andeavor to afﬁeét
‘compliance. If the Ganeral Assembly. without further clarifi-
eauon. nhwld adapt. a ehanga mnaimm: with the qanaml
toxms of hiu m;aqa and the Gmre:mor certifies mnfemity
as set ocut in Qnmi.on 4 (a) !:ha mvi.aad bill becomes law. e ‘
he refuses to so miey, the answer abwe to aumume 2 and
3 e appl:lcablo. ‘. |

Ae natad ahm, .siminn 9(e) miot be construed as
a whole and effaéct be gi!.ven to each word. Bection 9(e) cannot
however ba used ta cireumvent oy daﬁaét: other gpecific conw=
stitutional provisions. The Mpwry veto process requir..
ing enly a wajority vete for seceptance cannot be used to
adopt any at.atuﬁa remiring a 3/% lv&ta. @ither in mmm- to
its passage or the date when it wass to become effactive. |

Very truly vours,

ATTORNEY GENERAL




